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P.O. Box 2816
Boise, ID 83701
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IN THE SUPREME COURT OF THE STATE OF IDAHO
STATE OF IDAHO,

)
)
Plaintiff-Respondent,
)
)
v.
)
)
CALEB ROBERT ELLIS,
)
)
Defendant-Appellant.
)
___________________________)

NO. 43193
KOOTENAI COUNTY NO. CR 2013-24835
APPELLANT'S BRIEF

STATEMENT OF THE CASE
Nature of the Case
After twenty-one-year-old Caleb Robert Ellis pled guilty to possession of a
controlled substance, the district court sentenced him to five years imprisonment, with
three years fixed, suspended the sentence, and placed him on probation. The district
court subsequently revoked probation, imposed the underlying sentence, and ordered a
period of retained jurisdiction (“rider”). At the rider review hearing, the district court
relinquished jurisdiction and imposed the underlying sentence. Mr. Ellis now appeals to
this Court, contending that the district court abused its discretion by relinquishing
jurisdiction.

1

Statement of the Facts & Course of Proceedings
On December 24, 2013, the State filed a Criminal Complaint against Mr. Ellis
based on a traffic stop wherein law enforcement found marijuana, methamphetamine,
and drug paraphernalia in Mr. Ellis’s vehicle. (R., pp.11–20, 39–40.) Mr. Ellis was
alleged to have committed two counts of possession of a controlled substance with the
intent to deliver, a felony, in violation of Idaho Code § 37-2732(a). (R., pp.39–40.)
On January 3, 2014, Mr. Ellis waived a preliminary hearing, and the magistrate
bound him over to district court. (R., p.49.) The State filed an Information on January 7,
2014, which included the two charges of possession with the intent to deliver and a
misdemeanor charge for possession of drug paraphernalia. (R, pp.50–51.)
On February 21, 2014, pursuant to a plea agreement, Mr. Ellis pled guilty to one
count of possession of a controlled substance (marijuana) with the intent to deliver.
(R., pp.53–54.) The State agreed to dismiss the other count of possession of a
controlled substance (methamphetamine) with the intent to deliver and the drug
paraphernalia charge. (R., pp.53–54.) On April 10, 2014, the district court sentenced
Mr. Ellis to five years imprisonment, with three years fixed, suspended the sentence,
and placed him on probation. (R., pp.59–60, 62–67.)
On September 12, 2014, a report of probation violation was filed, alleging that
Mr. Ellis consumed alcohol on two separate occasions and consumed opiates.
(R., pp.82–83.) On October 17, 2014, the district court found that Mr. Ellis violated his
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probation. (R., pp.103–05; Tr. Vol. II,1 p.7, L.12–p.8, L.3, p.26, Ls.15–20.)
Consequently, on December 3, 2014, the district court revoked Mr. Ellis’s probation.
(Tr. Vol. IV, p.28, Ls.7–8; R., pp.114–19.) The district court imposed the underlying fiveyear sentence and then placed Mr. Ellis on a rider. (Tr. Vol. IV, p.28, Ls.7–8, p.29,
Ls.24–25; R, pp.114–19.)
On March 31, 2014, the district held a hearing to review the rider. (R, pp.120–21;
Tr. Vol. V, p.4, Ls.5–13.) The district court relinquished jurisdiction and imposed the
underlying sentence. (Tr. Vol. V, p.19, L.24–p.20, L.18; R., p.121.) On April 1, 2015, the
district court entered a judgment and disposition on retained jurisdiction. (R., pp.122–23;
Aug. R., April 1, 2015, Judgment and Disposition on Retained Jurisdiction.)
On April 13, 2015, Mr. Ellis filed a timely notice of appeal. (R., pp.124–26.)
ISSUE
Did the district court abuse its discretion when it relinquished jurisdiction?
ARGUMENT
The District Court Abused Its Discretion When It Relinquished Jurisdiction
Mr. Ellis asserts that the district court abused its discretion by relinquishing
jurisdiction. Instead, the district court should have placed him on probation.

There are five transcripts on appeal. Four of the five transcripts involve Mr. Ellis’s
probation violation. The first is a transcript of the hearing on the probation violation,
dated September 29, 2014, cited as Volume I. The second is a transcript of another
hearing on the probation violation, dated October 17, 2014, cited as Volume II. The third
is a transcript of a disposition hearing for the probation violation, dated November 14,
2014, cited as Volume III. The fourth is a transcript of another disposition hearing for the
probation violation, dated December 3, 2014, cited as Volume IV. Finally, the fifth is a
transcript of the hearing of the rider review, dated March 31, 2015, cited as Volume V.
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The district court’s decision whether to retain jurisdiction and place the defendant
on probation or relinquish jurisdiction is reviewed for an abuse of discretion. State v.
Brunet, 155 Idaho 724, 729 (2013); see also I.C. § 19-2601(4). “A court’s decision to
relinquish jurisdiction will not be deemed an abuse of discretion if the trial court has
sufficient information to determine that a suspended sentence and probation would be
inappropriate.” State v. Hansen, 154 Idaho 882, 889 (Ct. App. 2013).
First, Mr. Ellis submits that his behavior did not warrant relinquishment. Mr. Ellis
did not receive any formal disciplinary sanctions. (PSI, p.37.) He received only one
informal disciplinary sanction for “war storying.” (PSI, p.37.) Although the C-Notes
reported some issues with Mr. Ellis’s conduct and attitude, there were no reports of
severe rule violations or behavior that was criminal in nature. (PSI, pp.42–46.)
Moreover, much of Mr. Ellis’s behavioral issues were related to his mental health
condition. The court-ordered Mental Health Examination reported that Mr. Ellis suffers
from a depressive disorder and antisocial personality disorder. (PSI, p.31.) The
Addendum to the PSI (“APSI”) provided that Mr. Ellis receives psychotropic medication.
(PSI, p.40.) The C-Notes and APSI also referenced panic attacks. (PSI, pp.38, 42–43.)
Mr. Ellis explained at the rider review hearing that he had two emergency situations due
to panic attacks. (Tr. Vol. V, p.14, Ls.14–18.) He also stated that he had some difficulty
obtaining the proper medication to treat his mental health issues. (Tr. Vol. V, p.13, L.20–
p.14, L.13, p.14, Ls.23–25.) Once on the proper medication, however, Mr. Ellis felt
“normal.” (Tr. Vol. V, p.14, Ls.23–24.) As Mr. Ellis’s counsel explained at the hearing,
Mr. Ellis has anxiety issues and those issues, when not properly managed, can
negatively affect his behavior. (Tr. Vol. V, p.12, L.6–p.13, L.5.) In light of Mr. Ellis’s
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mental health issues and relatively minor rule violations, Mr. Ellis submits that his
actions did not warrant relinquishment.
Second, the progress Mr. Ellis made during the rider supports a placement on
probation. At the rider review hearing, Mr. Ellis’s counsel informed the district court of
Mr. Ellis’s positive behavior that was not included in the APSI. (Tr. Vol. V, p.10, Ls.1–
25.) For example, Mr. Ellis was given a role model position. (Tr. Vol. V, p.10, Ls.10–12.)
He was also a math tutor for other offenders, which taught him communication skills.
(Tr. Vol. V, p.10, Ls.12–16.) He worked towards his high school diploma and did extra
hours of community service. (Tr. Vol. V, p.10, Ls.17–22.) The APSI showed that he
completed a Pre-Release career plan showing his competency in goal setting, job
application skills, and building a resource plan for probation. (PSI, p.45.) The C-Notes
showed that he gave “thoughtful comments in language arts class and demonstrate[d]
enthusiasm for learning.” (PSI, p.42.) Mr. Ellis submits that this progress during the
rider, especially in light of his mental health issues, supports probation.
CONCLUSION
Mr. Ellis respectfully requests that his case be remanded to the district court for a
new rider review hearing with instructions that he be placed on probation.
DATED this 5th day of October, 2015.

___________/s/______________
JENNY C. SWINFORD
Deputy State Appellate Public Defender
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